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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 . Claims 5, 6, 8-1 5, 1 9, 20 and 32 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over Kanerva; Mikko et al. (US 5930233 A, hereafter referred to as 

Kanerva) in view of Matsumoto; Shinji (US 5539923 A). 

35 U.S.C. 103(a) rejection of claims 5, 11 and 19. 

Kanerva teaches at a data receiving unit, identifying a failure to successfully receive a 
frame sent over a first channel from a data sending unit implementing a sliding window 
under the sliding window protocol (col. 3, lines 25-27 in Kanerva; col. 4, lines 54-58 in 
Kanerva teaches that traffic channels are established for transmitting data between 
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base and mobile stations, that is, a traffic channel is a first channel; Note: a missing 
frame is a lost frame), wherein the lost frame has a sequence number (col. 5, lines 42- 
44 in Kanerva); establishing a second channel between the data sending unit and the 
data receiving unit (Figure 2 in Kanerva teaches multiple channels are established; col. 
4, lines 54-58 in Kanerva teaches that control channels are established for signaling 
between base and mobile stations, that is, a control channel is a second channel); and 
sending a request for retransmission of the lost frame over the established second 
channel (a request for retransmission is a control signal; col. 4, lines 54-58 in Kanerva 
teaches that control channels are established for signaling between base and mobile 
stations), and wherein use of the second channel allows the sliding window at the data 
sending unit to be advanced beyond the sequence number of the lost frame prior to 
receiving an acknowledgement of receipt of the lost frame from the data receiving unit 
(col. 1 , lines 52-55 in Kanerva teaches that a "window represents a sliding sequence of 
successive frames that have been sent but have not yet been acknowledged (a 
transmission window)"; col. 6, lines 7-13 in Kanerva teaches that the window is slid 
forward after receiving frames 1 and 2 the window is slid forward and frames 5, 6 and 7 
are buffered prior to receiving frames 3 and 4 and prior to receiving an acknowledgment 
thereby avoiding a unnecessary retransmissions of frames 3 and 4, if they are received 
at a later time out of order). 

However Kanerva does not explicitly teach the specific use of establishing a second 
channel between the data sending unit and the data receiving unit responsive to the 
identifying step. 
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Matsumoto, in an analogous art, teaches use of establishing a second channel between 
the data sending unit and the data receiving unit responsive to the identifying step 
(Steps 152-160, 182, 183 in Figure 1 1 of Matsumoto are a means for establishing a 
second idle channel CH between the data sending unit and the data receiving unit 
responsive to the identifying step 181 in Figure 1 1 ). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Kanerva with the teachings of Matsumoto by including 
use of establishing a second channel between the data sending unit and the data 
receiving unit responsive to the identifying step. This modification would have been 
obvious to one of ordinary skill in the art, at the time the invention was made, because 
one of ordinary skill in the art would have recognized that use of establishing a second 
channel between the data sending unit and the data receiving unit responsive to the 
identifying step would have provided enhance utilization efficiency of the frequency by 
the processing diversified to the respective base stations (col. 5, lines 55-59 in 
Matsumoto). 

35 U.S.C. 103(a) rejection of claims 6 and 12. 

A logical tunnel channel is a virtual channel in a network not necessarily comprised of 
wireline communication channels. Col. 4, lines 54-58 in Kanerva teach that a control 
channel is a virtual channel in a network not necessarily comprised of wireline 
communication channels made up of time slots; hence the control channels in Kanerva 
are substantially logical tunnel channels. 



Application/Control Number: 10/767,246 



Art Unit: 2133 



Page 5 



35 U.S.C. 103(a) rejection of claim 8. 

See Steps 307 and 31 1 in Figure 3 of Kanerva. 

35 U.S.C. 103(a) rejection of claims 9, 13 and 15. 

See col. 6, lines 3-6 of Kanerva. Note: a reception window is a receive window. 
35 U.S.C. 103(a) rejection of claim 10. 

Col. 6, lines 58-67 in Kanerva teach that data rates are variable and depend on data 
rate requirements at the receiving end. 

35 U.S.C. 103(a) rejection of claim 14. 

See Steps 307 and 31 1 in Figure 3 of Kanerva. See col. 6, lines 3-6 of Kanerva. Note: 
a reception window is a receive window. 

35 U.S.C. 103(a) rejection of claim 20. 

Col. 8, lines 62-67 in Kanerva teach that a timer can be used. 

35 U.S.C. 103(a) rejection of claim 32. 

Kanerva teaches at a data receiving unit, identifying a failure to successfully receive a 
frame sent over a first channel from a data sending unit implementing a sliding window 
under the sliding window protocol (col. 3, lines 25-27 in Kanerva; col. 4, lines 54-58 in 
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Kanerva teaches that traffic channels are established for transmitting data between 
base and mobile stations, that is, a traffic channel is a first channel; Note: a missing 
frame is a lost frame), wherein the lost frame has a sequence number (col. 5, lines 42- 
44 in Kanerva); establishing a second channel between the data sending unit and the 
data receiving unit (Figure 2 in Kanerva teaches multiple channels are established; col. 
4, lines 54-58 in Kanerva teaches that control channels are established for signaling 
between base and mobile stations, that is, a control channel is a second channel); and 
sending a request for retransmission of the lost frame over the established second 
channel (a request for retransmission is a control signal; col. 4, lines 54-58 in Kanerva 
teaches that control channels are established for signaling between base and mobile 
stations), and wherein use of the second channel allows the sliding window at the data 
sending unit to be advanced beyond the sequence number of the lost frame prior to 
receiving an acknowledgement of receipt of the lost frame from the data receiving unit 
(col. 1, lines 52-55 in Kanerva teaches that a "window represents a sliding sequence of 
successive frames that have been sent but have not yet been acknowledged (a 
transmission window)"; col. 6, lines 7-13 in Kanerva teaches that the window is slid 
forward after receiving frames 1 and 2 the window is slid forward and frames 5, 6 and 7 
are buffered prior to receiving frames 3 and 4 and prior to receiving an acknowledgment 
thereby avoiding a unnecessary retransmissions of frames 3 and 4, if they are received 
at a later time out of order). 
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However Kanerva does not explicitly teach the specific use of establishing a second 
channel between the data sending unit and the data receiving unit responsive to the 
identifying step. 

Matsumoto, in an analogous art, teaches use of establishing a second channel between 
the data sending unit and the data receiving unit responsive to the identifying step 
(Steps 152-160, 182, 183 in Figure 11 of Matsumoto are a means for establishing a 
second idle channel CH between the data sending unit and the data receiving unit 
responsive to the identifying step 181 in Figure 11). 

In addition, Step 167 in Figure 1 1 of Matsumoto teaches closing the second channel 
upon successful receipt and acknowledgement of the lost frame. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Kanerva with the teachings of Matsumoto by including 
use of establishing a second channel between the data sending unit and the data 
receiving unit responsive to the identifying step. This modification would have been 
obvious to one of ordinary skill in the art, at the time the invention was made, because 
one of ordinary skill in the art would have recognized that use of establishing a second 
channel between the data sending unit and the data receiving unit responsive to the 
identifying step would have provided enhance utilization efficiency of the frequency by 
the processing diversified to the respective base stations (col. 5, lines 55-59 in 
Matsumoto). 
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2. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kanerva; 
Mikko et al. (US 5930233 A, hereafter referred to as Kanerva) and Matsumoto; Shinji 
(US 5539923 A) in view of Leermakers; Rene (US 6928468 B2). 

35 U.S.C. 103(a) rejection of claim 7. 

Kanerva and Matsumoto substantially teaches the claimed invention described in claims 
5 and 6 (as rejected above). 

However Kanerva and Matsumoto does not explicitly teach the specific use of 
retransmitting missing data in the second channel, i.e., the control channel. 
Leermakers, in an analogous art, teaches use of retransmitting missing data in the 
second channel, i.e., the control channel (Claim 10 in Leermakers teaches 
retransmitting missing data in a return control channel). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Kanerva and Matsumoto with the teachings of 
Leermakers by including use of retransmitting missing data in the second channel, i.e., 
the control channel. This modification would have been obvious to one of ordinary skill 
in the art, at the time the invention was made, because one of ordinary skill in the art 
would have recognized that use of retransmitting missing data in the second channel, 
i.e., the control channel would have provided a means for avoiding use of a noisy 
channel. 



Application/Control Number: 10/767,246 
Art Unit: 2133 



Page 9 



Conclusion 



3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph D. Torres whose telephone number is (571) 
272-3829. The examiner can normally be reached on M-F 8-5. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on (571) 272-3819. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN U£A)pR cKbiAD/k) or 571-272-1000. 
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Joseph D. Torres, PhD 
Primary Examiner 
Art Unit 2133 



